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' ADVICE -ON -LIABILITY. AND. QUANTUM 

1. On 18 June 1984 Mr. Barber was detained in Highfield Lane, ~rgreave ~. 

near Sheffield, South Yorkshire by an officer from the Merseyside police 

force, PC Gray. Mr. Barber was subsequently charged with riotous assembly. 

He faced his trial in May, June and July 1985 and was acquitted when the 

prosecution abandoned their case against him and offered no further evidence 

on 17 July 1985. 

2. I am asked to advise on the civil remedies now available to Mr. Barber and 

0 the likely quantum of damages he stands to recover. For the reasons set out 

below in this Advice, I accordingly strongly advise that Mr. Barber should 

apply for legal aid immediately as I feel he stands a very good chance of 

recovering substantial damages for assault, false imprisonment and malicious 

prosecution. 

3. The-Facts: 

I shall deal firstly with Mr. Barber's account of his arrest which is a 

• straightforward one,- He arrived by car at 6rgreave with two friends.and 

went to a field where the police again directed the demonstrators to stand, 

After a short time, he left and went to a supermarket to buy some refreshments. 

on his return from the supermarket, he was walking down to the field again 

along the roadway when he became aware of a police charge. There were 

people running everywhere. As a result of the confusing scene, he himself 

stepped away from the roadway· and on to a path by the entrance of part of 

the electricity substation in Highfield Lane, he saw a number of people 

running past him and then heard a voice say: 'Stand where you are, you 

have done nothing wrong.' He stood still and the next thing he saw was a 

police officer close by him with a truncheon in his hand. The poliOi:. officer 

said to Mr. barber: 'Get off home'. Mr. Barber replied: I've only just 

arrived'.when at the same moment, he was struck a truncheon blow on the 
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side of the head and nose by this officer with such force that he, Mr. 

Barber fell to the ground amongst stinging nettles. Two other officers then 

arrived and Mr. 8arber was struck a number of blows about his body. PC 

Gray then arrived and hit Mr. Barber around the legs and foot a number 

of times with his truncheon, whilst Mr. Sarber was being held by the two 

original officers. Another officer wearing a flat cap came up to the group 

and said: 'That's it, Put the cuffs on and take him down.' Mr. Barber 

was then handcuffed and taken away by PC Gray. 

Mr. Barber is a man of 44 years of age of good char~.t1e~ and his evidence 
i«l•c i~ ...- !M...L.· ..:- ['VoJ.C.wt>..., 

discloses a prima facie case of as~-.ult and fal elshnHe11. The strength 

of his case is now supported on all material particulars by PC Gray's live 

evidence at the criminal trial and by the photographs of Mr. Barber's arrest 

which is in the possession of those instructing me. As a result of his being 

being arrest, Mtr. Barber was unable to return to his vehicle which was 

damaged in incidents later that day. The prosecution version of the facts 

falls into two categories; firstly, the statement of PC Gray dated 18 June 

1985, a copy of which is appended hereto, PC Gray being the sole officer 

concerned in giving or making any statement in relation to Mr. Barber and 

the only officer who gave evidence concerning Mr. Barber at trial. On the 

face of PC Gray's original statement, it would be difficult to find a more 

simple scenario of how Mr. Barber came to be arrested. A further document 

worth mentioning at this point is the detention sheet which was filled in on 

Mr. Barber's arrival at the police detention centre. This sheet revealed 

the following information: 

a) Under section headed 'Reasons For Arrest Or Detention' the 

only word that appears is 'discussing' (it should be noted 

that PC Gray alleges that Mr. Barber was told he was being 

arrested for threatening behaviour); 
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the only injury noted that Mr. Barber was alleged to have 

at the time the detention sheet was being completed was 

1 nettle rash 1 • 

At the trial however, PC Gray gave a wholly different version of Mr. Barber's 

arrest and detention and I shall comment briefly on the most important 

points. 

i) 

ii) 

PC Gray accepted that although Mr. Barber was of similar 

appearance to the stone thrower, he nevertheless could 

have been mistaken in his identification. He accepted t·hat 

he had lost sight Of the person he was chasing completely 

during the course of the chase and could give no proper 

explanation as to why the fact that he had lost .sight of 

the person he was pursuing was not mentioned in his 

original statement. 

When he saw Mr. Barber after entering the field from the 

roadway, PC Gray accepted that when he first saw Mr. Barber 

Mr. Barber was in fact being punched and pushed to the ground 

by three other uniformed officers and PC Gray went on to say 

in clear terms that he did not see Mr. Barber do anything to 

provoke these officers. 

iii) PC Gray then said that these officers then simply left Mr. 

Barber there on the ground and that he, PC Gray, was 

not pleased with the actions of the other officers, that it had 

shocked him and when asked by the Trial Judge why he had 

not reported such an incident or mentioned it in his statement; 

PC Gray could give no explanation at all. 
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PC Gray was unable to explain why no mention of the injury 

to Mr. Barber was made, either on the detention sheet or in 

his statement. 

v) PC Gray was a trained short shield officer and had been trained 

in accordance with manoevres 6 and 7 in the Association of Chief 

Police Officers' Trainign Manual: Public Order and Tactical Options. 

These manoevres are appended hereto and it is my firm opinion 

that such manoevres are prima facie unlawful as they involve 

officers in offences of assault on persons merely standing their 

ground and committing no offence. 

vi) PC Gray however, was under the impression that he had even 

greater powers and gave in evidence his opinion that having 

been ordered to disperse the crowd, he, PC Gray, could 

arrest someone for simply standing there. (He did qualify 

this later by saying that he would have had to have justified 

such an arrest to the officer dealing with prisoners.) 

vi) PC Gray accepted that the first part of his statement was 

dictated by South Yorkshire detective and while this is not 

necessarily improper, a number of the factual matters referred 

to in PC Gray's statement could not have been personally 

observed by him because his unit was deployed in another 

location at times during that day. 

5. False. Impriso;mmeDt: 

False imprisonment is the complete deprivation of liberty for any time, however 

short, without lawful excuse. In all cases, the burden is on the police to 
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prove that they had a lawful excuse for arresting and detaining. It is 

difficult to see how, on PC Gray's evidence in Court, it could be maintained 

that there was in any way a proper arrest. It should be borne in mind 

that PC Gray admitted that he could arrest tMt demonstrators for simply 

being there. It is likewise clear that he was not sure of the identity of 

the stone thrower at the time of Mr. Barber's arrest. It follows that if Mr. 

Barber was unlawfully arrested, his subsequent detention over night was 

unlawful amounting to the tort of false imprisonment. 

6. Malidm1s- Prose<:uti<;m: 

The substance of malicious prosecution is that the Defendant has wrongly 

set the law in motion against the Plaintiff. To succeed, each Plaintiff must 

prove and the burden of proof, unlike false imprisonment is on himor her 

that -

a) 

b) 

he or she was prosecuted; 

the prosecution was determined in the Plaintiff's favour; 

c) it was without reasonable and probable cause and 

d) it was malicious. 

It is difficult to see how, in making this particular arrest and his statement 

thereafter, that PC Gray could have failed to realise the importance of his 

losing sight completely of the stone thrower. he does not appear to have 

questioned or taken the numbers of the assaulting officers to see if they 

could corroborate his belief that Mr. Barber was throwing stones or to see 

if they had any reasonable basis for their original detention of Mr. Barber. 

PC Gray was likewise acting quite improperly in failing to report or mention 

the assault that he had seen the three officers commit until the trial of Mr. 

Barber, It is clear that one view is that PC Gray deliberately fabricated 
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part of his statement and that there is a prima facie case of malicious prosecution. 

7. Parti<l!s: 

Under the Police Act 1964 the Chief Constable for an area is responsible for 

the tortious actions of officers under his control or instruction.. The .Chief 

Constable of South Yorkshire is therefore the appropriate Defendant in this 

case under the Police Act 1964 Section 48, PC Gray being present under 

0 mutual aid at the time. I would however advise further that PC Gray should 

be added as Second Defendant. He was drafted to Orgreave that day under 

Mutual Aid but the Chief Constable may seek to argue in defence that· PC 

Gray, in fabricating his .statement to justify the detention and prosecution 

of Mr. Barber, was acting outside the status of his employment and that 

therefore he, the Chief Constable, is not liable for the tortious act of PC Gray. 

This 'defence' is circumvented by PC Gray being joined as Second Defendant. 

8. Jurisdkti(m: 

0 
It is my view at this stage that the High Court is the proper venue for 

this case. I take this view for the following reasons: 

i) Mr. Barber was charged and prosecuted for the serious 

offence of riot as a result of PC Gray's arrest and statement. 

ii) Mr. Barber was in custody over night for the first time in his 

life. 

iii) Mr. Barber suffered not only physical injury but considerable 
<1VU 

mental anguish at the time of his arrest and for """"!' a ~a-

afterwards until the prosecution was dropped, during 
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which time the Home Secretary spoke in public of life 

sentences for convicted rioters, causing even greater 

distress to Mr. Barber and his wife. It is quite clearly 

established that exemplary damages may be awarded where 

the wrong proved i~7oppressive, arbitrary or unconstitutional 

action by an officer of the law. ( R0okes--V--Barnard [1964] 

AC 129). In this particular case, Mr. Barber having 

awaited trial for nearly a year and then having attended Court 

for ten weeks then faced the prosecution abandoning it-s case 

the day after PC Gray completed his evidence. Bearing in 

mind the manner in which PC Gray gave evidence at trial, I 

have little doubt that exemplary damages may well be 

considered in this case despite the' demonstration' background. 

A recent example of the sort of award that can be made is 

George--V-- G0mmissioner- 0f- Police- for- the- Metr0p0lis reported 

in The Times, 31 March 1984 where exemplary damages of £2,000 

were awarded together with a total of £8,030 in the Plaintiff's 

action for trespass and assault after several police officers had 

forcibly entered her home on 30 September 1980 and assaulted the 

Plaintiff. I shall also mention at this point that a case worth 

noting should it be thought in such an action that attendance 

at a demonstration might negate the action, or be a bar to damages 

being awarded, I quote the case of Ballard. -V- -Metropolitan 

Police [1983] 133 New Law Journal 1138 where £3,000 was awarded 

to a woman who had attended a women's demonstration in London 

and had been assaulted by a police officer with a truncheon. 

8. It is premature for me to deal with the specifics of quantum at this stage. 

However, after the close of pleadings and discovery I shall be in a better 

position to make a proper assessment of likely damagaes and in my opinion, 
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it will be appropriate at that stage to advise on quantum with a possible 

view to settlement. 

2 Garden Court 
Temple 
EC4 

11 September 1985 



STATEMENT OF WITNESS 

(C.j. Act, 1967, s.'); ~I.C.A., 1\lllO, i. 102; JII.C. Rules, l9Ul, r.70) 

STATEJI!ENT OF GARY GRAY 
2 

,... •. 
. ;) { 

AGE OF WITNESS (if m·er 21 enter "over 21") OVER 21 

OCCUPATION OF WITNESS POLICE OFFICER 

ADDRESS AND TELEl'liONE NU~mER WALTON LANE P09CE S'l!."'~ro~ Wt.L'i'ON, 
LIVERPOOL 4 ~lERSJ::YSIDE 

This st~temcnt, comistinc of 2 ' 
pae:es e•ch sis:n_ed by rhe, is true to the best of my kn.o,"Ie(.Zt' u.d bt:lic! and I make . . 

Jt kuowlnt that, It it 1=:: tend~ red 1n e\idence. I ~hall be liable to prosecution It 1 have wilful!:.· st:ttcd in it anylhlni which 

I kuow to br !Ills~ or do not bcllrve tu be true. 

Dated the 18th day of June • 19 

Slpta.ture witnessed by .•...•.•.•••.•. :..: ••••.•• -..... : •• :.: ••••••.•••. ~ •••• : ................ _ ................. , ...................... . 

()/ 
(.: ••••••• _,, ................................. ." ........................................................... ~ ........... - ..... bein&: una:,Je to :t:.a.d tlle tt~tten;ent beiow, 

, 
. I, of • read 

Jt to hlm be for~ h~ s.iVled ~ 

'""' I day cf ' ,19 

On .Monday 18th June 1984 I was part of a large contingent of police 

officers assigned to duty at the Orgreave.Co~ing Plant, Highfield Lane, 

Orgreave. •: ·. 

' . 
··,· 

. ' . :;: ' . . . 
During the morning there had been a steady build up of pickets, there 

was approxiiUatelt 1 ,000 pic}:ets faci:1g us as we blocked off Highfield 

Lane on the southern side of the works entrance. As we stood there 

in· t-.he ) ine a continuous stream of missiles came f:r.·om th~ pickets ..... 

into the police line. There was no shields being used u.t this .:.ime J 

saw a number of officers being hit by these missiles. 

·To p1:otect police officers in the line from the missile-s officers 

\Vith protect:ive head gear and shields were c2.llcd up. 

breu.k the pickets up As I r~~n through the line of officers I· sc.w a 

th·-:~ road 1 lc.u:gc :1\tr.!Ler. of stope:::; • ·1 <-<•··· 
·, 

. ..: G r;r.t.\': c-· .• , ~ .· • PC 11139 . 'C' 
.:til.:'•: ................... .,., ............................................ ., .... ll)oli.U.C V.I\IHUtd by., ............................................ ·• .. •••••••••••••••·•·•·•• 
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GE.N/6 I 

2 

STA'J'EMF.NT OF \r1TNESS 

(C.J. Act, 1967, s. 9; M.C.A., 1930, s. 102; 1\!.C. Rules, 1981, r.70) 

Continuation of stntcm~nf of GARY GRJ•Y 
258 

broken glass spread out across the road. 

I sa~< the accused BARBER throwing stones at th), approaching officers. 

~:ys<>lf and a number of othl'r "fficers ran towards BARBER and he jumped 

of~ ~he road and into <Lfifld. I took a hold of BARBER and cautioned 

c' 
( hir.> and pointeQ' out what :t had seen. fle replied "I ~ve only just arrived". 
\.. ... l 

, I told him I ·>fas arrestiniJ him for r:!:'reatening behaviol.lt. I th~n han:icufJ 

BARBER and epcort~d him !::jack to t)(e police room. The scene I saw today 

.,-~ ... was of an ~ually frightl!nl.ng/J'(ature as the Toxteth riots in 1981. 

·::·. 
. .. -._ 

· .. }._.,_,- ... .• ·-:-: 
'•,, 

. :! 

.,._:_:~-·-:-:t?>L:; .··-

·.·. :. 

' ... 
}, 

• i •· ... :.:;-.·:._ d . -·· · .. -· . . -: . . . . ,, .;·_ .. . ·.:. ·.· ;_: 

· . .. •. ,.. ..=::_,·, . •... . ... 

G CilleY 
~ir;.ted . ..•.....................................................•..•....... Si::nabre witnt-.:l\ecl l\y ......... I?.~ .... 1)}.~ .... :.:~.£.' ............ ........ . 



i 

'f 
l 
' ' ,, 
: 

. , 

'l j: ,, . ' 
~ ' 

• 
' • 

' .. 
~ 

• 
f\f'P~tv Dl )( JC Manoeuvre 6. 

Brief Description 

crowd. 

Short shield baton carrying team deployed into 

Detailed Description : Long shield officers deployed into crowd and 

deployed across the road. Behind long shield units are deployed all 

the short and round shield Officers with batons. On the command the 

short shield Officers run forward either through and/or round the 
' flanks of long shields into the crowds for not more than 30 yards. 

They dispersed the crowd and incapacitate missile throwers and ring

leaders by striking in a controlled manner with batons about the 

arms and legs or torso so as not to cause serious injury. Following 

the short shield units the long shield units advanced quickly beyond---" 

the short shields to provide additional protection. Link were from 

long shield units until move in and take prisoners . 

Manoeuvre 7. 

Brief Description 

Detailed Description 

Short shield teams deployed into crowd. 

Officers with short shields and batons are formed i 

2 double 5 men files with a Sergeant at the back of each file and the 

Inspector between the 2 files. This unit will initially be protected 

by long shield Officers or personnel carriers and on the command 

will run at the crowd in pairs to disperse and/or incapacitate. 

Long shields will follow to gain ground and give additional protection 

for arresting Officers. 
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MQlNTBD PuLl'-.$ 

Mounted branch office'l'"s mas be deployed in the public disorder cozJte:r::t to achieve 

one or ~orP. of thf follo\~nr objectives: 

a. confrontinr a hostile crowd with a di~play of strenrth to d~ourare riotous 

behaviour. This may be merely 'within view' or at 'close quarters' with ~he 

crowd. 

b. Applyin,:: p:-essure at close quarte~o hold or ease back a solidly pacY.ed crowd, 

preservine the police line or gaininr ground. 

c. Protectine buildines fro~ a hostile crowd. 

d. Openin~ ?aps in ~ crowd or separatinc sections of the crowd by the meQsU~ed 

use of the weirht of horses. 

e. Dispersing a crowd usint impetu~ tc create fe~r and a scatter effect. 

f. Dispersinl"' a croll'd usinr impetu~ enC weight to physicaJJy p·..1s\: back a crowd. 

g. 'Sweepinr' streets and psrkle.nds of mobile eroup~"ld individuals. 

h. Combining with other officers on foot (the~· employing v.s.ried tactics) t0 

achieve any of the above objectives. 

GRC'tiP F".'tTR - C?.01:!D ll1SP£l).SAL 

Whe:1 officers are deployed in close contact with crowds there i:o always t:he opt:i OL 

of gradually p'.lst.in.: the cro"·ds back thereby achieving a slo•.-: <iisr•e!'shl. Th~ 

dispersal rr.ar.oe"t:.~es disC'.tssed below, hOl-rever, provide 

based on fear created by the impetus of horses. 

for a more rapid dispersal 

A generalisation ca.:: be made aboat all dispersal tactics of this nature; t!"".at they 

are only a viable option when the hostile crowd has somewhere to disFerse to rapidly. 

It would be quite inappropriate to use such a m~"loeuvre against a densely packed cro~d 

J:W:OE"""t .. TVRE 10 

a. B~ief Description 

Mounted officers adva."lce or, a crowd in a way indicating that they do not inte!!d 

to stop. 

b. Detailed descrivtior. - This manoeuvre ca"l be applied whether tne~e a.~ foot 

police in close contact with the crowd in a 'stand-off' position or no foot pc~ice 

at all. The mounted police officers fo~ in a double rank, liD3 abreast facinc 

the crowd and adv~~ce together at a smart pace (i.e. fast vGlk or steady trot) 

towards the cro"·d. Foot officers stand well aside to let ther:: throug~. and 

re-:fo::-r: behind followinr- at the_~cuble. The horses stop at a pre-detel"'!!.;.t ed spot 

root officers forming up behind. If missiles are thrown protected office~ 

are brought tr:rough the horse£, wt.:."::"l:l are then in a position to repeat the 

ma:Joeuvre. 

JOi..&JJV~i\'R~ 11 

Descript:i on: ~his rr:anoeuvre is identical to J•o. 10 e:r.cept that tho: advance is ma1€ 

towards the crowd at a ca~ter. Tne same considerations as regards fout P~~ice ~~d 

he."!.ting the hors.12s at a p!""edetern:ined place ap:r·lY. 

:r-:t.?:vs·.:v?3 12 
Desprip~io~ - ~o~bining a rapid advar.ce of mounted police wi~h foot ?Olice. 

J>:ounted officers with thei!" horses fom~d in liDe abreast adv~ce on the- crcvo 

followed by shield unHs jogsing behind the mounted forrr.c.-~ion. Whe:: tbe hr>rses 

make contact with th~ crowd the foot office:r-s, with s::ields, are in a po::itio:: 

to make a'"ly neceesar:.· a!"!""ests. 

A wa.ming to the c:r-owd s!lould always be giver before adoptinf mounted dispers<:..l 

tactics. 
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ADVICE ON LIABILITY AND QUANTUM 

On 18 June 1984 Mr. Bell was detained near the Electricity Sub Station in 

Highfield Lane, Orgreave, near Sheffield, South Yorkshire by two officers from 

West Yorkshire police. He was subsequently charged with riotous assembly. He 

faced his trial in_ May, June and July of 1985 and was acquitted when the 

prosecution abandoned their case and offered no evidence on 17 July 1985. I 

am asked to advise on the civil remedies now available to Mr. Bell and the likely 

quantum of damages he stands to recover. For the reasons set out below in 

this Advice, I accordingly advise that Mr. Bell stands an excellent chance of 

recovering substantial damages for assault, false imprisonment and malicious 

prosecution. 

2. Mr. Bell received serious injury on 18 June 1984 in that his left leg was fractured 

and he was detained overnight in hospital where his leg was put in plaster from 

ankle to groin. He also received other injuries of a less serious nature. 

3. The. Facts: 

Mr, Bell's account of how he came to be arrested and detained is a simple and 

straightforward one. He attended the demonstration and as a result of a police 

decision to move demonstrators out of a field where previously they had been permitte 

" to stand, by a three stage push manoevre, Mr. Bel!_. during the first of these ,. 
manoe"vres became isolated from the friends with whom he had attended the 

~ 

demonstration. Mr. Bell was feeling some discomfort with his left leg at this 

time (he had previously been in a serious car accident which had resulted in him 

being in intensive care and amongst injuries received in this accident was a fractured 

leg). In the lull between pushes however, he was able to rejoin one of his 

friends. When the final charge by the police came however, he was unable to run 

and in fact hopped for a considerable distance away from the police as the police 

forced the demonstrators to retreat. One of his friends waited for him and 

helped him over a small fence by the Electricity Sub Station. Thereafter, Mr. 
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Bell was in such pain that he unable to retreat further and he sat down by a wall 

of the Electricity Sub Station. His friend called out to officers near by in an 

attempt to get their assistance for Mr. Bell. Two officers, having had their attention 

drawn to Mr. Bell and his friend in this manner firstly told Mr. Bell's friend to 

get a move on and then as four or five other officers arrived, hit out towards 

Mr. Bell's friend with truncheons. Thereafter, one of these officers hit Mr. Bell 

who was still seated on the ground at this time. Mr. Bell put his arms over his 

head to protect himself. The officers hit Mr. Bell two or three times, one blow 

landing on the side of Mr. Bell's head and one on his shoulder. One policeman 

stood on or kicked Mr. Bell's injured leg and then grabbing Mr. Bell by his 

clothing, forced him to stand told him to get lost. As the officer pushed Mr. 

Bell away, Mr. Bell tried to hobble but in fact fell against the chest of another 
o'll.:&:t 

officer. Mr. ~ell fell to the ground again where he was picked up by two officers ,.. 
who asked him what was wrong with him. Mr. Bell said that he thought his leg 

was broken and thereafter, these two officers grabbed him by the arms and frog-

marched him away. Mr. Bell says further that despite him complaining that he 

thought his leg was broken, the officers who marched him away were not in fact 

taking him to an ambulance and in fact only did so after the intervention of a 

senior officer who told the arresting officers that Mr. Bell should be taken to an 

ambulance. Mr. Bell was then taken to hospital where his leg was X-rayed, 

found to be fractured and put in plaster. 

4. Mr. Bell's evidence discloses a prima facie case of assault and unlawful detention. 

The strength of his case is that it is supported in all material particulars by 

independent evidence produced during his trial. The source of such evidence 

is in the police's own video of June 18 1984, together with a number of still 

photographs which are in the possession of those instructing me. 

5. The prosecution version of the facts falls into two categories: firstly, the 

statements of PC 1s Grundy and Holmes dated 18 June 1984 which are appended hereto. 
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On the face of these statements a simpler scenario would be almost impossible to 

imagine. Mr. Bell according to these officers, is seen throwing, chased and 

caught after falling over a fence. 

6. At the trial however, the officers' version of events changed on a number of 

material aspects. I shall enumerate some of the most material changes: firstly, 

the officers said latterly that there was a large time gap between the throwing 

and the final chase and that they had lost sight of Mr. Bell in the interim period. 

Neither officer could give any explanation of a still photograph showing Mr. Bell 

standing in a field by himself with no other demonstrators nearby at a time when 

according to the original statement by the officers, he had already thrown at the 

police line. Finally and most importantly, when confronted with a photograph 

showing Mr. Bell being detained by an officer other than themselves, neither 

officer could explain how, on their original version of events, this photo could 

have been taken and indeed, they both conceded that it showed the following: 

a) Mr. Bell being detained by an officer who was not even from the same police 

force as these two officers; 

b) that this took place in an entirely different location from the location 

by the fence where they alleged they had detained him; 
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c) that the second of the alleged arresting officers, PC Grundy, 

admitted with some embarrassment that he was either not shown in 

this photograph or else he was possibly an officer shown casually 

walking by with his back to the photographer and apparently 

looking at the incident at a time when Mr. Bell was being grabbed 

by his clothing by a grinning police officer with truncheon drawn 

from a force other than that of West Yorkshire. 

d) The first officer, PC Holmes, having denied Mr. Bell's allegation 

that a senior officer intervened before Mr. Bell was taken to an 

ambulance, PC Grundy, the second officer then admitted that they 

had indeed been spoken to by a senior officer whose name and 

rank he did not now remember. It is worth noting at this point 

that according to senior officers, no orders to draw truncheons 

had been given to officers in ordinary uniform. It is quit-e clear that 

whoever the officer shown in the photograph having hold of Mr. Bell 

is, he is in clear breach of police regulations regarding the use of 

truncheons as it cannot be stressed enough that the photograph 

shows Mr. Bell surrounded by officers, some of whom are casually 

walking by that Mr. Bell's expression was one of t-error and his 

posture entirely defensive as contrasted with the expression and posture 

of the officer who has hold of him and indeed, with the posture of PC 

Holmes, who is apparently standing in front of him at this time. 

I have little doubt given the inconsistencies at· trial between the original account 

given by these two officers and their lack of explanation for the photograph showing 

the arrest of Mr. Bell that his (Mr. Bell's) version of the incident is the one 

likely to be believed. The officers further alleged that Mr. Bell made admissions 
in hospital. However as they were so discredited on other matters, in my view 
this part of their evidence ~hich is denied by Mr. Bell) is unlikely to be believed. 

7. False- Imprisonment: 

False imprisonment is the complete deprivation of liberty for any time however 
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short, without lawful excuse. In all cases, the burden is on the police to 

prove that they had a lawful excuse for arresting and detaining. The officers' 

credibility at Court was called seriously into question. I should emphasise 

that the photographic material available showing the arrest of Mr. Bell which 

flatly contradicts the versions of the officers will establish without doubt Mr. 

Bell's account of his arrest is the one likely to be believed. 

8. Malicious- Prosec:ution: 

The substance of malicious prosecution is that the Defendant has wrongly set 

the law in motion against the PLaintiff. To succeed, each Plaintiff must 

prove, and the burden of proof unlike false imprisonment, is on him or her 

that (a) he or she was prosecuted; (b) t·he prosecution was determined in the 

Plaintiff's favour; (c) it was without reasonable and probable cause and (d) 

it was malicious. It is difficult to see, bearing in mind the contradictions 

in the officer's account and the photographic evidence available that once 

these matters are established, how it could possibly be suggested that the 

officers had done anything else other than fabricate evidence in this case. 

Accordingly, I take the view that t·here is a prima facie case for malicious 

prosecution. 

9. It is quite obvious from all the above that there is a prima facie case of assault. 

10. The- Parties: 

Under the Police Act 1964, the Chief Constable of an area is responsible for 

the tortious acts of officers under his control or instruction. The Chief 

Constable of South Yorkshire is therefore the appropriate Defendant in this 

case under Section 48 of the Act. Both PC's Grundy and Holmes were present 
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under the Mutual Aid scheme. I would however advise further that PC's 

Grundy and Kelsey be added and second and third Defendants as although 

they were drafted to Argreave that day under Mutual Aid, it may be that the 

Chief Constable may seek to argue that the officers in fabricating their 

statements to justify their prosecution of Mr. Bell, or in allowing him to be 

assaulted, were acting outside the scope of their employment and that therefore 

he, the Chief Constable is not liable for the tortious acts of these officers. 

This defence is circumvented by PC's Grundy and Holmes being joined as 

second and third Defendants. 

11. J urisdiG:tion: 

It is my view at this stage that the High Court is the proper venue for this 

case. I take this view for the following reasons: 

i) Mr. Bell, a young man, found himself charged and prosecuted for 

the most serious offence of riot as a result of the actions of PC's 

Grundy and Holmes. 

ii) Mr. Bell received considerable injuries in that his leg was broken. 

iii) Mr. Bell suffered not only physical injury that day but considerable 

mental anguish from the time of his arrest for over a year until the 

prosecution case was dropped during which time the Home Secretary 

spoke in public of life sentences for convicted rioters causing even greater 

distress. It is quite clearly established that exemplary damages may be 

awarded where the wrong proved is an oppressive, arbitrary or 

unconstitutional action by officers of the law (Rookes--V--Bernard 

[1954) AC 1129. In this case, Mr. Bell, having awaited trial for nearly 

a year and then having attended Court for ten weeks, then faced the 

prosecution abandoning the case. bearing in mind the manner and 
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content of the evidence given at trial, I have little doubt that on 

full hearing of these matters, exemplary damages may well be 

considered despite the 'demonstration' background. A recent 

example of the sort of awards that can be made is George.~V~ 

The. Cc:>mmissiener.of -Pc:>lice .for.the Metrepolis [31/3/84) The Times, 

where exemplary damages of £2,000 were awarded together with a total 

of £8,030 in the Plaintiff's action for trespass and assault after 

several police officers forcibly entered her home on 30 September 

1980. A further case worth mentioning should it be thought that 

attendance at such a demonstration is a bar to damages being awarded 

is Ballard-~V~.The.Metropc:>litan-Pc:>lice [1983) 133 NLJ 1138 where 

£3,000 was awarded to a woman who had attended a women's demonstration 

in London and been assaulted by a police officer with a truncheon. At 

this stage it would be quite wrong for me to advise in any detail on 

quantum of damages. Obviously those instructing me will have to get 

further information re financial and medical aspects of Mr. Bell's case. 

However, after the close of pleadings and discovery, I shall be in a better 

position to make a proper assessment· of likely damages with a view to 

possible settlement. I therefore advise that legal aid should be applied 

for as soon as possible in this case. ~ 0~Y&v ,,_Jj. 
MARGUERITE .RUSSEL 

2 Garden Court 
Temple 
EC4 

23 September 1985 
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ST A 1'1-:m::\T 0 F WJTi'O ESS JCU 

(C.j. Act, 1967, s.9; ~I.C .. o\., l9UC . .;. 102; M.C. Hub, l9lll: r.70) 
30i 

STATE~IENT OF Be:;;.;; "Td GRUNDY. • 

AGE OF WITNESS (if owr 21 enter "over 21") Over c: '• 

OCCUPATIO:'\ OF \\H;\ESS Police Constable 3650. 

ADDRESS A!\'D TEI.EPIIONE NU~IllErt Silsdcn Police Station, Bolton Road, 
Near Keighley. Tel: Steeton 52303. 

'l1lll: sto.tenuect, c:omi~tin~t of 2 per;es each sf~ncd by me, is true to the best of mY k.nowlt!dte and bc:lid and J rnake 

it knowlr:.a: t!u.t,H it is tendered in e .. ·:dcncc, t shall be liable to prosecution It 1 ha\'C ~o~o-ilfl.illy st:lted in it anyUiint ~:hich 

I know to be false or do not be!.leve to be tr.Jc. 

Dated the 18th day of June • 19 84 

Stoned ....•.•.••••.•..•...... J:l .•...• G.r..lJ1.lR.Y. •.. :-: .... P.Q.U.f'.~ ... (;.Q.~13.!<.1!.!?J.q.,.3.9.5Q., ......... . 

Si,;natu:c ~itnmed bY···-·········J .•..• JiW:l.§.OT.\. •• ,.J).(;.t.~.~_t;\ .. Y.e ... C.Qiw.JP..R.l~ .. }tZR .•..... 

( .. ·-····-·················•·······················································: •.•..•..•.•••••...•••••••.•••.••••••.••• Min&' un01bl~ to read the stzt.:nu:nt bcl,w, 
• 

'· or • r~t.d 

It to him before he siped it. 

Dated the ,19 00••••····-·········-·-······-·················""·····: ....................... .;:) 

At 11.25 ".rn. on Monday, 18th June, 1984, I >ras on uniform duty engaged 
.... : 

in the public order- distur-ba.'lces at the Orgreave Coking Plant in 

Yorkshire. At this time I >ras in company >ri th Police Constable 1,56 

HOLI1SS, also of the West Yorkshire Hetropolita.'l Police. He were on 

the Police line in front of tht:::! pickets. At this time missiles VTere b~in 

· •. hrmm at the Police by a largE' number of pickets. These missiles va!'ied 

from lar-ge stones to bottles and •rood en stal<e<>. 

At this poi~t I savi the defenda11t RELL. He VIas throYiine; a bottle at 

'f;elloH Police Offir.ert: SO:'!'!P tHenty yards in front of us. Police CC;n.S tabJ. 

' ' HOL1·1ES a11d ;!~ysclf gc.ve che..se after BEJL,. ·:ho \>Jas lir.tpin.z. He fcJ.l over 

and Hc..s c~t1Jt:ht by PcJ.ice Constable EOT.~·~=-~S and ~yself. 

Police Constr,ble EOU::ES took hold of him and told him he >laB undC'r c•.!Test 

and he rcplic~ afte-r be~ng cnution~S-d by Police Constr,blc HOLt·!ES, · 110?:;\Y. t: 

Slt'l\~.:1.:··••;··· J~: .... Q~7.\~!.<~".f..!' ................................. .Sil'"n-'i''"'' u:itn•·<voll.v 



STATE:'>!F.:\T OF \\"ITSESS .. 'TCU .. 
(C.j. Act, 196i, s. 9; !\l.C.A., 1980, s. 10~; i\I.C. Hales, l9!ll, r.iO) Page 2. 

Continu~lion of sh1kmr:nt of Bernmd G:mmw - Police Cor.~t?.ble 3650. 
3 () '! 

It was npparcr,t Rt this stage that B~'LL hnd injured his left leg ~n some 

-vu..y and C:i!Jpearcd to be in sor.ae pain. He \·Jas immediately taken to a nearb 

ambulance a.TJd corrvey<·d to Rothcrhnm 9eneral !los pi tal. After being treate 

for an injured leg, Hhich had be'"n fractured, HELL ~Ia£ n<;ai.n seen by 

Police Constable HOU!ES a."!d myself in <lard E2. Police Constable JiOLKES 

reminded BE.T...tL of the caution and snid:-

Q "Do you ur.derstar.d d1y you have been arrest<od?" 

R "Yes, it•s obvious." 

Q "So you .idmi t thrm;ing :r.issilcs at the Police <1 ., 

.• r·• not dispersing when you were requested. 11 

i 
R "Yee. ~fnat can I say?" 

I 

Q 1'1-lhat ~:ere you th.ro<ting?" 

', 
R "Stoncs.n 

'- Q 'ZV!e EaY: you "t!:!. th a bottle." 

R ''Yee, b•Jt I didn't thro\-1 that, I only thl'e\·1 

stones. I thrm1 do>:n the bottle." 

Q 11So you a.dmi t throHing stones at Police \orho 't!er 

· on duty at the picket line." 

R 

rolice Co:'!E,table HOL!•:ES then forr;~.ally cal..ltioned B.:.SI,L and told him the 

facts \oiould be reported., to \-ihich he re:plicd, "OY:.AY. 11 

GE;\!6 s:;-:n;:-d ......... · ..• ~.~ .... ~.~~-~::~~ . .": .............................. . 
Poli{.:c Cc~1.stctblc 36:.-;o .. 

. . . J. He·J.:.o~-~. 
Sl&ll:th•tc "V.'ltr.ess~d by .......................................................... .. 

Dctccti \'C Con=.; L~::.!..'J '.~ t:·/ 

I. 



,, .. . .; 

0 

. ' 

l 

.; 

STATE~IENT Of WITNESS 

(C.]. Act, 1967, s.9; M.C.A., 19BC,.s. 1 02; M.C. P..ulcs, 1981, r.70) · 

STATE~.!Ei\'T OF I-"!" HOI.P·SS 

AGI:: OF WITNESS (if over 21 enter "oY~r 21") Over <'1. 

OCCUPATIO:~ Of \\1TNESS Police Consbblc 456 •. 

ADDRESS AND TELEPHONE NUiiiBER Keizhley Police Station, ~!est Yc•rkshi!·c 
Tel: 0535-604261. 

'l'bh 5t..'\te;r.cnt, consistinc of 3 pac:e.s uch sltned by rne, ls tr.Jc to the best of my k:\owl~dce L"'ld be!.ic:f and I make 

it 1-:.nowin;:" that, Hit is t.endcri!d in l'\iclcnce, 1 shall be l.illble to prosecutic-:t if 1 b,wc wiHclly state~ in i' anythini: which 

1 know to be !a!!...: or do not believe tu be true. 

Dated tb<: 18th. d!lY of June • 19 84 

s;<ned .......... - ....................... t>~l'? ... H!?J!ll!'?.§., ........................................................... . 

Sje.naturc witne.ss~d bv._..... J • .J!U~Qf.l ... ~ .. P..9.i:.Q.9.:i;.;y_~--.QQ~_t~_ki-.~ ... f±7..f1.~ .... 

....... ; ....................................... -~-.....-.l~o~o4-o41-_,. :.:....S..::.""ti~~l..~. ,~tn.Jiun~~c to reed t.'le slaternent,helo'"'·~ 

I. · • r:·:-d 

il to him b<:: lore he sicned it. 

Do. ted the d.1y of ·---····•·..-.1·~ ... ~········~~-····..l.o-'·········:.:._ .............. _,, ... ) 
; ~ .. 
~ .. , 
:;. ..... . ~." 

At 11.2'5 a.riu on Honday, 18th June, 1984, I was on uniform duty engaged 
:·:; 
; ., 

in the public order disturbances at the Crgreave Steel Cob.ng Plant in 

Yorkshire. At this ti.me 

GRUNDY, also of the vi est 

·.· ~-.. ·, 
I ~:as in company ,,..ri th ·.Police Cons te.blc 365.0 

!'> • 
·.: 

Ycrkshire f.letropoli t['Jl Police. 
i .' 

the Police line in front of the pickets. ~-· " .... 

' . 
-~ i 

~: ' At .... this tir.~c missiles were bcir!i:: throv:n at us, the Police, by a large 
I I 

number of pic~~ets. These mi.$s2..1.es va!"'ied from~ l?rge stones .. to bGittJ.es 

and \·looden stakes. A~ -c:his point I sa\.J the defendant BEIJJ. H4 ~;as 

thrm·ting n bottle a.t fcllo\v PoJ.icc officc!'s sor!'l-e CHcnty yard8 in frc-nt 
/ 

of us. P~lice Constablf' r.~r~::!?v ~nrl myself gave chase after BSLL y;}lo 

vias. no·,: !.l.r.!pl.P~. He fcJ.l ove:r and ~as caugtt .bY Poli-:e Con.str!.ble GR~.J!·;Dy 

. ~ \ .. 
:..:-~:. . ·' ·. ~ ,. 

•· L, :::. (~·.t 

--t>er;J.icd. ,; after caution, 11QKAY. 11 

\ I 

Lc:c HoJ.!~C!~. J. Ih.:ct;o::. 
SiJ:Jll'.:L .................................................................... Sil':!ll't~tot ~.-Hnc:::cd h~· ... \\'.:'j ...... 1 .:-:-- ..... .,., ...... "i . . . .... ~: ... ;.:· 
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STATEMEI'i'l' OF WITi\ESS JCU 

(C.j. Act, 1967, >. 9; M.C.A., I<JBG, s. 102; ~l.C. ltulr.s, 19!!1, r.70) Pace 2. 

Continu:~lion of stale men! of /Lee HOI.~·:F.s - Police Constabl-e 45.6-· 300 

It was apparent at this ::;tage that BELL },ud injured his left leg in so••e 

~my and appeared to be in sorr.e pain. H~ 1-t~ itmnediately ta~<..cn to a nearby 

ambulance a'1d c onvey~d to Rother ham General Ho.spi ta:).:·. 

.· 

Aft~• being treated for a'1 ir.jt:red leg, ~1hich had been frachu·ed, BELL 

was again seen by Police Constable GRUNDY ar,d myself in Ward E2. I 

reminded him of thF caution a'1d said:-

He replied: 

I then said: 

I 

He replied: 

I then said: 

He replie<i.: 

I then paid: 

He replied: 

I then said: 

·-- replied: 

''Do you understand ~1hy you have be~n .arrested' 

"Yes, it's· obvious." 

' ·~ you admit thr01dng missiles at the Police 

"Yes ~1hat can. I say?" 

·'What vrere you throv:ing?" 
~-

nstones • 11 ,. 
~ ... 

'~·le saH you \-lith a bottle." 

~ 00-t I ~·t tin·cM tna1: I only threw stone 

I threw do1·m th"- :~." 

l-'S0 you ad!!!i t thrOI·Ii!'.g stones at the Police ~:ho 

\-1ere on duty at the picket .line. 

I then forw2.l).y cau.b.t,ned him and told hiT. the facts 1~:oald be reported. 

Ho replied, 110KAY." 

Ike Holn;cs. 
Sitncd .............. :·······················••········ .. ·····••·· Signature v.-itne~ccl by •....... :!. 7 ... . !.~~-~~-;?.~~-~ .......................... . 

Detective Cc~sta~lc ;!76 



.. ' 

• 

Re: DAVID BELL 

-and -

THE CHIEF CONSTABLE OF SOUTH YORKS 

- and-

PC HOLMES 456 

-and -

PC GRUNDY 3650 

ADVICE 

Ms. M. Russell 
2 Garden Court 
Temple 
EC4 
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" .,(' ADVICE ON -LIABILITY AND QUANTUM 

1. On 18 June 1984, Mr. Wysocki was detained in Highfield Lane, Grgreave, 

near Sheffield, South Yorkshire by two police officers from the West Midlands 

Police Force, A PC Skelton and a Police Sergeant Kelsey. He was subsequently 

charged with riotous assembly. He faced his trial in May, June and July of 1985 

and was acquitted when the prosecution abandoned their case and offered no 

evidence on 17 July 1985. I am asked to advise on the civil remedies now 

available to Mr. Wysocki and the likely quantum of damages he stands to 

recover. For the reasons set out below in this Advice, I accordingly advise 

O that Mr. Wysocki stands a good chance of recovering substantial damages for 

assault, false imprisonment and malicious prosecution. 

2. Mr. Wysocki received bruises on his right knee, right leg, lacerations on the 

nose and a black eye and was seen by a doctor on 19 June 1984. 

3. The Facts: 

Mr. Wysocki's account of how he came to be arrested and detained is a simple 

0 
and straightforward one. He attended the demonstration and was forced 

during the course of the morning by various police charges to retreat up 

Highfield Lane. he took no aggressive action (which is clearly shown in a 

number of photographs, some of which were produced in evidence at trial). 

Eventually, he was forced by the police charges to run and shelter in a 

doorway when a nurnber of police officers arrived. A police officer said 

'Out you bastards, out' and someone else shouted 'Not him, get the big bastard 

with the white shirt on'. Mr. Wysocki then found himself taken hold of and 

denied immediately that he had been involved in any missile throwing and 

even went to the extent of asking the officers who ahd hold of him to examine 

his hands as proof of this. lte was marched down Highfield Lane towards 

the Detention Centre during the course of which he was thrown aga:lnst a 

shield cordon by the officers who had arrested him (this was apparently 
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observed by another acquitted defendant, Mr. William Greenaway) and then, 

as he was taken through the police cordon, he was kicked and punched by 

officers in that cordon. 

4. On Mr. Wysocki's own account, there is a clear, prima facie face of assault, 

false imprisonment and malicious prosecution. However, apart from the witneSS"~ 

referred to above, a number of police witnesses at trial accepted that prisoners 

were struck as they went through the cordons in Highfield Lane and indeed, 

0 there was photographic evidence produced by the prosecution which showed 

0 
5. 

in one photograph in particular, officers in an aggressive stance as prisoners 

were brought t-owards them. The police version of how Mr. Wysocki came to 

be arrested and injured is contained in the statements of PC Skelton dated 

18 june 1984 and PS Kelsey dated 16 July 1984, appended hereto. On the 

face of these statements, there is a simple and clear allegation that Mr. 

Wyusocki was seen throwing a stone, chased and arrested and thereafter taken 

to the Detention Centre. There is no reference to Mr. Wysocki being injured 

at the time he went through the cordon in these statements. 

At trial, the officers faced certain difficulties with the account given in their 

statements and I shall enumerate the most important points: 

i) Their account of their position just prior to the arrest of Mr. 

Wysocki flatly contradicted the evitdtce of a number of other 

officers. 

ii) Their account of what was taking place with the demonstration 

just prior to the arrest again, flatly contradicted the evidence 

of other officers, one of whom clearly said in terms in evidence: .. 

'There was no charge by demonstrators'. 
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iii) There was clear photographic evidence available which showed 

the incident just prior to this arrest which again did not 

support the evidence of the officers. 

iv) Their version of what happened at the cordon which resulted 

in the injuries altered during their live evidence. 

v) The officers accepted that they had been trained and were 

acting in accordance with the Assistant Chief Police Officer's 

Manual, Public Order and Tactical Options, Manoevres 6 and 7 

appended hereto which in my clear opinion are illegal manoevres. 

vi) PC Skelton accepted that he had made his particular statement 

at a time when parts of it were being dictated by South Yorkshire 

detectives which though not improper in itself, resulted in the 

office:tt giving evidence in Court which clearly indicated that~ 

personal knowledge of these items was at variance with other 

evidence given in trial. 

6. False Impris<>nment: 

False imprisonment is the complete deprivation of liberties .for any time, 

however short, without lawful excuse. In all cases the burden is on the 

police to prove that they had a lawful excuse for arresting and detaining. 

The officers' credibility at Court was called seriously into question. There 

is little doubt that at the time of Mr. Wysocki's arrest, officers were out 

of control with chaotic charging on the basis of the illegal manoevres 

referred to above and the police would have to prove the lawful basis for 

arrest once the detention by the police is established. There should ·be 

no difficulty in this area and I would further emphasise that .there is 
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substantial photographic material, particularly in the form of photographs 

showing Mr. Wysocki just prior to his arrest which flatly contradict and 

would establish without doubt that his account of the incident is the one 

likely to be believed. 

7. Malicious. Proseo:ution: 

0 

0 8. 

The substance of malicious prosecution is that the defendant has wrongly 

set the law in motion against the plaintiff. To succeed, each plaintiff must 

prove, and the burden of proof, unlike false imprisonment is on him or her 

that (a) he or she was prosecuted, (b) the prosecution was determined in 

the plaintiff's favour, (c.) it was without reasonable and probable cause and 

(d) it was malicious. It is difficult to see, bearing in mind the contradictions, 

and the photographic evidence that once these matters are established, how 

it can be suggested that the officers had done anything else other than 

fabricate evidence in this case and accordingly, I take the view that there 

is a prima facie case of malicious prosecution. 

The. Parties: 

Under the Police Act 1964, the Chief Constable of an area is responsible 

for the tortious acts of officers under his control or instruction. The 

Chief Constable of South Yorkshire is therefore the appropriate defendant 

in this case under Section 48 of the Act. Both PC Skelton and PS Kelsey 

were present under the Mutual Aid scheme. I would however advise further 

that PC Skelton and PS Kelsey should be added as second and third 

defendants as although they were drafted to 6rgreave that day under Mutual 

Aid, it may be that the Chief Constable may seek to argue that the officers, 

in fabricating their statements to justify their prosecution of Mr. Wysocki 

or in running him into the shields cordon and allowing him to be assaulted 



.. 
. . • 

0 

0 

• 

9. 

- 5 -

whilst under their detention, were acting outside the scope of their 

I"\ it-<!~'I" 
employm~ and that therefore he, the Chief Constable is liable for the .. 
tortious acts of these officers. This defence is circumvented by PC Skelton 

and PS Kelsey being joined as second and third defendants. 

J urisdkti<>n: 

It is my view at this stage that the High Court is the proper venue for this 

case. I take this view for the following reasons: 

i) Mr. Wysocki, a man of 38 with only one minor conviction many 

years ago, now spent, for theft of a bag of fertiliser for which 

he was fined £10. He is therefore essentially a man of good 

character and found himself charged and prosecuted for the most 

serious offence of riot as a result of the actions of PS Kelsey and PC 

Skelton. 

ii) Mr. Wysocki was in custody over night for the first time in his 

life. 

iii) Mr. Wysocki suffered notonly physical injury that day but 

considerable mental anguish from the time of his arrest for 

over a year until the prosecution case was dropped, during which 

time the Home Secretary spoke in public of life sentences for 

convicted rioters, causing even greater distress. 

It is quite clearly established that exemplary damages may be awarded where 

the wrong proved is an oppressive, arbitrary or unconstitutional action by 
Rook«S 

officers of the law (;g>ee'lcs -v-.1\'ernard [1954] AC 1129). In this case, Mr. 
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Wysocki, having awaited trial for nearly a year and then having attended 

Court for ten weeks then faced the prosecution abandoning its case. Bearing 

in mind the manner and content of the evidence given at trial, I have litt-le 

doubt that on full hearing of these matters, exemplary damages may well be 

considered despite the 'demonstration' background. A recent example of 

the sort of awards that can be made is Ge<>rge·-V~-G<>mmissi<>ner-<>f·P<>li<:e.for-, 

the. Metrop<>lis reported in The Times, 31 March 1984 where exemplary damages 

of £2900 were awarded, together with a total of £8,030 in the plaintiff's 

action for trespass and assault
1
after several police officers forcibly entered 

her home on 30 September 1980. A further case worth mentioning should it 

be thought that attendance at such a demonstration is a bar to ~~ages being 

~ 
awarded, Ballard. ~v ~. Metr<>p<>litan. P<>lice [ 1983] 133 NLJ 1138 where £3,000 

was awarded to a woman who had attended a women's demonstration in London 

and been assaulted by a police officer with a truncheon. At t·his stage, it 

would be quite wrong for me to advise in any detail on quantum of damages. 

Obviously, t·hose instructing me will have to get further information re financial 

and medical aspects of Mr. Wysocki's case. However, after the close of pleadings 

and discovery, I shall be in a better position to make a proper assessment 

0 of likely damages with .a view to possible settlement. I therefore advise that 

legal aid should be applied for as soon as possible mH'~rKlt 
MARGUERITE-RUSSELL 

2 Garden Court 
Temple 
EC4 

13 September 1985 
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STATL\\1.\ i' OF \ITI':-iL!'S 

· (C.j. l.t-l, 1%7, ~.IJ; ~I.C.t\., 19:!0, s.)O::!; ~I. C. 1\tolt·E, 19!!1, t·.70) 

STATE~iE;\T Of 

AGE OF \\'lT,'iESS (if o'er !!l cul~r "cw~r 21") Over 21, 

OCCUI'ATIO:'\ OF 'YITNESS Police Ce>r.stable 9479. 

ADDI\ESS A~D TCLEI'IJO:\E 1\l:\!IJEI\ l·!c:;t Hicll<:>..:1ds Police o.s.u., 
Br_«dforcl Street, Eirminc.ham, 

1~n!.1: sl::ll~:uc;,l, cc•n~!.s;!int of 3 p11.a::.:.s; u:c.h si;:n:d \.I)' n-.e.l!> hoJc: to l.hf' \>c~l of rny J..:"IO\.O.')cc!!:c: .. nld l..did and) m1-::r 

' I It )o:ow!t:~ t!Joat. j( i: Is tf'nd~rcd In ('\"idt::riCC,li!:;~; be li~ble \1) ru.•~o:nttin.n i!! Ju. ... e wilfu~l;· J;!;~Hrl tr. it A~)·thir.~ wl:i~i. 

J kno,~· to !..r l:J~'! o: do t1ot bclit\'O: tu \.>t> tr.Jc. 

Dated the: ~8th d-.y of 84 . 

~ iz..:1c: c! ..•••••.•••••••••••••.••••••••••••••••• J.~ .. $};J;.~,:i::.R.!J.! .......................................... ··: .......... . 

R Y<.:1.sc-· - C"r.,.J"f.C...,llt 3"/1:.(.. 
Sltnt h:;c v-:ltoc:.:;HC b:· .................. :.~ ....• : ••. :': ...... -.~ .. .....••• ":.'": ..... : ... ~::.: ........ -!..-!..':"..~ ...... - ... .. ." ............ . 

( ...................... ; ................................................................. ; .................................... 'to'!hll! \ltl:,bl•! to rt:v~ th: st11.1~·::1~~• Lt·l;;o\' 

!, or: 

Da1.c0 tbc d::.y of • 19 

·. 
On Ho!O•ky, 18th Jur.e, 1984, I was J?:trt of a lurge cor.tin<:c~t of Polic<e 

~ . :. 

Oificers assir;L.ed to dut~~ ·at the Or greave Cv~:ii-..,s Plant., Jlir:;hficld I~::t~ic, . ~ 

Orgre~:r,tc. During the mornil\S tb.c1~e had been a steady build-up of 
(, 

picket::~. IJ]1c·re were ap:rro>:it:~t0ly 3,000 p~.ck-:·ts facing \1!3 as He \·;-:rr: 

' 

: . 
l...'J ~·t(: ~too:.l thc.1·e in the lin~:; a steady flo'.·.' of :nissilcr;; caJf:C frorfl t1H: 

i 
}'}~.cJ:eh:.: ir. Lo t1:c Police 

r.L.:: ·:. 

:-;.,-.:··!: ....... . 
\ ~ ' : . . .i. ~ :. 

, -\ ... , ... ___ .. __ . 

. . . 

.... ·' 
~- .... 

}~:..; \.:. :·:. ·._;.· ... · . 

. ,: 

offit:t:!'.S.; J tc.·.-.-:.:'· 

•.-. . ' 



-----------------------------·-----

-.,"'f·t __ . !:--

.-
• 

! 

"'"' 'l"' \ , .... ,.(I'" \'"l"i"\•:>;<._:_ '- J 1 \ J •. I • . \ • r; . , •• , 

(C.j. Act, J')tj'i, ~- 9; ~!.C.A., 1\l~lO, ~- 10:!; \I.C. i:ult-;, l 1JH1, r.7(;) 

-'C\i 

' CXIX~:r-i(.-IlCed a nw:::~er of o~·:: t.::.cle::> Cl.!'!d trnps lc ft by i!~r.: :rid; et:Ei, ~:eros.:; 

p)chts. 

i..!.•.c T'olir.:(: 1:i ::.''~. 11 

• 

. 
::i; .. r •;! ......... ~1 . .-_ .. ~--·:.•:_"~.:: .. \ .·::.- ............................. . !..ir.· ~.: .... !.' \ 'i!" ·:: . .:.:~ l: ............... }.'_ . .::.:·)J',!.."~\- •... 



' ' ' ~ 

:; L\ /(> 

. ··'. 

i 

I 

2 ., ' t ••• 
\1 Ll 

(C . .l. Ad, l'JGI, 5. 9; ~l.C.A., 1980, ~. 10~!; ~!.C. ltn!r., l~:r:J, r.'iO) 

Couli1111a!ion of ~lalt•m,•ul of 

1-IYSOCI:I ~:us then c·.scortcci to the Police dctcntl.on c<::ntrc ::;j tuateq oppo~:i t 

On our \-.'a:.~ to the Police d~tcntion centre, 'tie bed to br..:·d: tfu:ouc2,h t~--·o 

Police ~-hicld cordons. r:e had difficulty b:r.cn!d.rt.c; i..f,:r-ou.;h th(! fir.:;t. 

cordon "-" the chiclcJ:o; ~:ere tichtly ~:edcc,O. to;:;cther. 

' I 
On arriv~:.l at the 1)r:-.uoner reception I !Jtl'tice:d t:·u-:.t ~-...... .!·.:8-::::I h::!d brttisinf. 

under his right eye and a bi!!dl c:~t to hie nose. J!e rc::·fus~d. t::ec1j_c.:tl 

refused to clr\boratc or make o. co:!:plaint. 

.. 

~·:r.:,~t. .................. J ....... ~?:.:.:.:~. ·~-~ .. _::) ' ....................... . .... :.: .•. · .... :.·.:.r .. • ·.'.•.'.-.·.'· .•.'.: .. •. ~;i)',""..•i:.:!: ·.·.~::.:·::.~·:d t-;.......... . .............. .. 
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STATE~il·:i•:'J' (>F WJTi\'ESS 

(C.J. i\c.1, 19(•7, s.9; i\l.C.A., I')flO, L 102; ~l.C. ltu!cs,l931, r./0) 

STATDIEI'T Of Keith KELSEY. 

AGE Of Wl'l'i'iESS (if over 21 enter "o\'cr 21") Over 21. 

CCCl!I'ATJOi'i OF WITC\ESS 
• 

ADDitESS Al\IJ TELEI'llWiE 1'\U~lBElt 

TbU &tatra.ent, cor.s.Uti.n&: of 

Police ScrecWlt 3::;56.· 
11 

\1'e::;t l·liclliL"1dS Police. 

I~, / 

2 () < • 

v Wcu 

Jt knnwlnt tlao~.t, ll it Is tench:red k C\iO~ace, I s.h:Ul boC Ji~~!t- \o ptOS«Ution Jf I tu.vc "·ilfully shtt·d tn It r.r:y!..'lint w:1:~1.,. 
' 

1 know to be fAhe c: do not brl.i~l>'f: tr, be tn,;..e, 

• 19 

s:,ntd. .... - .. -· .... - .......... J.~_,_,}£g.l..~.r:..Y ... :: ... ftr:.r.eQ.~'1;.: ... 335.G., __ . -·-····-···- · 

SJ I ., ~--~ b • r.r..Y"I,.,,..~·-t - Gc.l·~r.- .Chici' I,..r.y.,.-,,....!.1'", ... . 
e:na urt: Wl :'\e .... o.:~ Y·-············· .. •·•··· --~ .... N ••••••• - ..... \.- '<.:>·· ·•-... -- ••. --~~ ...... d .... - ....... . 

. . 
<···~···--·-·•'"''········"'···~······•'"''''"''••""-·''"'''"'"""-··-·~· ... "...-....... __ ........ ~ .......... b-eln: urub~"' to f!:O:.d. t~1e •~al~t l'-~lo,··. 

1. I . ot · · . ~"d 
It to hhr: bcfc:-e ht $.i!:nc-d it . 

d.:ay c! ,19 
-.;.·. 

-................ ~ ..................... -----···--··--·> 
t ·~ 
f.~;· 

.. On J.1onda:,·, 18th June, 1931t, I \-las part o!" a la~ee: contij·~e~t of Poli\:c 
i'. :·.: 

Officcl"·s assier!(:d to duty nt the Ort;reave Co~ting· PlarLt, llighfield Lz.;tc, 
i :: . 

. Orr.rc?.ve.. D;.u-ir.g the mor.!ling there h;~d be-en a s_t~ady build-t;,p oi 

'. 
pic~cttJ. 'i'i.!t:-l'e h'C'l"B uy)prc•X~r:a t.t.:J.!o· _5 102:J pi Ckt:tDt fa..cing U.S C.tS l:c Here 

~ .. 
... ~ ·. 

blockin .. 3 off E:i s:1!'i e:ld Lane on the ::;0u~!"!crn side of the VJorl~s cntrLUlC:: .. 
·.• .. .::. 

As \-!e stood there in tl:c lin~ i"t stt+.d:.,· flo~-: of l:!is~ilcc ce;;:v:: fro:r, t:h<: 

})ic}~cis int.:• t.!1£: !>c,licc line·:.. ~iH·rt' \":ere no shit:~cl..-s heine used t,y tht.· 
I.: 

Poli<;q .c."!:: thi.s i"i2·:-. I E:a-..; n nu-:-::-cl· c-·f off) C(;:·.:; in t!1c- Police li?1c ld t 
' -. ; : .· 

; . 

' . 

•,: -~ :· ... 



SL\TJ·:~JJ::·;r Lw r:; J.\L.·;s 

• 
(C.J. At I, 1% 'l, ~. 9; 1\!.C.A., 1930, ~. 1 0~; ~l.C. flulcs, I 9B I, r. iOl · 

JP'. Ct,ntjuu~·tjon of statement of 

_, ... -. 
\:hilct the n:;.;in PCJlicc cordon deployed Hi th J.onr; shi.cJ.cJ::; moved for.·.;:-::rc! 

to join uz. 't/c rr.pcatcc.l this mctnocuvre t't:icc more.. 'J.'hrOuc;hout \IC 

cxpcriencN! tJ. nur.:ber of o"t.~.tnclc~ -.nd trD.p::; left by the pic!:ct::;, ,,_cro:o:::: 

the roD.d. Tnc.<;c included a .em· pl~ced nc.ro:::::: the \:iuth of' tl:)e _;ro::d. 

'l'ncrc \vcre ;a·ilHay slet'pcrc plur;cd across the roud.. /,pp;~o:-d.r:tately 3:? 

across the road·, head hei.ght. ~;,..,, r.:ain c.orclor. then fornwl t•n the !'<'<~.L:.; 

. ' bridge, Highfield Lu.nc. There Htt::.i ntill a con3tc:.tnt bo.rr~c of IiJJ.,<;zl.lE:.s. 

The r.1ain cordon opcnc,d up <.lloHin6 r.:ountcd officers throur.;h an<.l He 

... - . _ .. ~ follc-~o·cd be)Jir.d. r/e aylin f~~me~ a line_ in fro:tt of ~he r-'3.i~l ':'Ol~:l_. 
. -...... 

then f;[.o·~·cd \lS fro::~ all nidC:s·.. S:i.mu.ltn~.-~(::.~:.:1 

the lru·Gc body of pid·:ct.r; charged uth Our Pol).ce line moved t~~·:arC .. -: the 

picb:ts. ·•· . .. 
·.: ~:-

I sai·: a w..an I ncr,-1 knoH to Ce Stcpht.H \Ff.S0~:!-:I, born 6. 1.50, \-.~ec:t.rinc E~ 

\·11-~i tc shirt, blue jeans m1d a cap. He hud o. stone in his right har1:L 
;-. 

t t ' 't} }> 1' C t >' c'l.,.-,.-... C''-.-..T,""'..'"\Jl ht h' osc :ncr \·.'~ ·! o l.Ce <Hl.S au.Lc· ':.J·•t/ u.:· •. r ...... llv.\, cz.ue; _ · :un. Police C~n;:: t=:.'..~ 

th(; PolicQ.line." 

s:r.··~-t!~ ...... Kr;~ i:.~::i.~ .......................................... . s:;.T"1o:l~,:rr \-~i~•,ts::.-e 1,} .............. b ....... ~·::::· . .r<<::t.t .• _ ................ . 
J\ci::l DG Gi·Jic-f l!~[;p,:·e:·i·(·~·. 
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~ . . ...... 
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·. 

"'J'I· 'J'I.: l 1-' ~"I' 0 I' \''I 'J'·'· I' '0 • '- • o. ,,\ II 1 I , : ,, ,'::, 

(C.) .• ~c!, J~C·7, ~- 9; r.:.C.A., 1900, s. J.O:!; i'l.C. Jlul .. s, l901, r.7D) 2 or ...... -,,_ 
•V~';..JI# -

On our way to the; Police detcntio!l cent.re, we had to hrecl: throtl,Gh t1-10 

Polic·~ ::;h:icld cordo:l3. \Je had difficulty brcnkin.e; thrm·r,h the firr.t . f• 

cordon as the shields \·:ere tightly \:edged tor;cthe;:·. 

.· 
On arri vel at the pri:;oner recepticon I noticed that. 1-/Y.SOC:KI had bni r;i.n:; 

under his rir;ht eye ar•d a small cut to his nose. lle :::cfusecl r.;c:d)_ccJ. 

treatment. He allcgCd thnt a Police OfficC~'- h.:1tl cO.uscd. the injlll"y but. 

rc'fused to clu.'::o!"c:.'te or rnnke a cor:irlaint. 

,, ' 

-~-. 

'• .. 

r:. r"J:.:<:·: . .!-::r.:-. :-.~ .•....•....•...•.. ····· .... • ······ ............................. . t-i1:r -=·! ,. ~-= ~d ~:-... =··· c-rl 1., . ... ...••.... A-~ ... Y:::~:~·: _: '_: ~~-.t. .: ............. . 
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Manoeuvre 6. 

Brief Description 

crowd. 

Short shield baton carrying team deployed into 

Detailed Description : Long shield officers deployed into crowd and 

deployed across the road. Behind long shield units are deployed all 

the short and round shield Officers with batons. On the command the 

short shield Officers run forward either through and/or round the 

'flanks of long shields into the crowds for not more than 30 yards. 

They dispersed the crowd and incapacitate missile throwers and ring

leaders by striking in a controlled manner with batons about the 

arms and legs or torso so as not to cause serious injury. Following 

the short shield units the long shield units advanced quickly beyond---~ 

the short shields to provide additional protection. Link were from 

long shield units until move in and take prisoners. 

Manoeuvre 7. 

Short shield teams deployed into crowd. j 
Officers with short shields and batons are formed · 

Brief Description 

Detailed Description 

2 double 5 men files with a Sergeant at the back of each file and the 

Inspector between the 2 files. This unit will initially be protected 

by long shield Officers or personnel carriers and on the command 

will run at the crowd in pairs to disperse and/or incapacitate. 

Long shields will follow to gain ground and give additional protection 

for arresting Officers . 

. --~ .................... --·-·--------~------·----.. --------...... ,_,_., .. 



---------·--·----------

Re: STEPHAN WYSOCKI 

-and -

THE CHIEF CONSTABLE OF SOUTH 
YORKSHIRE 

- and -

POLICE SGT. 3356 KELSEY 

-and -

POLICE CONSTABLE 9479 SKELTON 

ADVICE 

Ms. M. Russell 
2 Garden Court 
Temple 
EC4 

• ~ .• I 

• 


