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18th June, 1985.

WILLIAM ALBERT GREENAWAY and OTHERS

Absence of the Jury

MR. WALSH: The part delay in the absence of the Jury
is in some measure due to the fact we have been having technical
trouble, but I think it has been sorted out. There is another
reason and it is this. Your Honour will be aware that the Crown
has disclosed to the defence, because we do not wish any of the
contemporaneous documentation to be concealed, all PSU books
for which any of my learned friends have expressed a wish to
see. Obviously your Honour Knows there are clearly hundreds
of them, many of which are totally irrelevant to these
proceedings, but everyone we have been asked for we have suppliec
Now I am concerned with the way my learned friend Mr. O'Connor
cross—examined using a PSU book yesterday afterncon. He cross-—
examined an Officer who did not write it. He cross-—examined
an Officer who did not see it, and he put to him certain
suggestions in a way which implied that what he had put to the
Officer came out of a PSU book and it didnot. What he did was
to show the Officer the book, ask him the variocus names of
people, and then put to him that two of his colleagues Harper
and Shillito were out in the front of the cordon fighting,
andthen inviied me fto make an admission avout it. Your Honour,
none of those matters are in this book.

JUDGE COLES: No. Of course I have not looked at the Dooks.

MR. WALSH: That Shillito arrested a man called Blezard
during that day is recorded, but not where, when, how, and the
Jury will have been given the impression from the way my learned
friend cross—examined, that in this book there is something
along the lines of what my learned friend put in cross-
eXamination, because that is how he framed his questions, and
that was the manner in which he conducted the cross-examination
by showing the O0fficerthe book and putting that, aad it is
quite wrong.

JUDCGE COLES: What do you say about that? What do you
suggest we do?

MR. WALSH: There is nothing more that can be done upon
this at themoment, but what I do say is, and I ask your Honour
to rule, that this line of cross-examination is wrong and
improper, and it must not be done again, and that no Officer
can be asked questions about a document with which he has
nothing to do. '

JUDGE COLES: <Certainly the document must not be used -you
say, to give ostensible suppert to an allegation which it dces
not support.

MR.-WALSH: Your Honour, I would have thought that was
transparently obvious that any counsel ought to knew that
without my having to make the application.
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JUDGE COLES: That is.the sort of thing one does not
watch for because one does not expect it to happen.

MR. WALSH: One does not. It maybe if my learned friend
is putting questions upon the instructions of his client as he
cught to be doing, he can put those, but he must not make it
appear that he has found something in a Police book that
entitles him to put that suggestion. Your Honour might as well
see the document from which he cross-examined,

JUDGE CQLES: I think I had better.

MR. WALSH: Your Honour, I am afraid I have not got a
copy of it. Has your Honour seen any of these PSU books?

JUDGE COLES: I have had one in my hands, but I have not
looked at it with any great care.

MR. WALSH: Your Honour will remember that one of the
Officers very early on said they ran out of PSU books, and
therefore they had to photocopy them, and so this is a photocopy
vook but an original if your Honour understands. It lists the
names, the places and times where this unit was said to be.

JUDGE COLES: That document was used I think to support
the fact that Shillito and Harper had made arrests, was not it?

MR. WALSH: This was the way it was put, that the:s were out
in front of the cordon fighting and had arrested.

JUDGE COLES: And the witness said, "I don't know, but it
was at this very moment ...."

MR. WALSH: Your Honour, he did not know anything about
those arrests. What he did, he looked at the book, and in
answer to my learned friend Mr. O'Connor; he said, "Shillito
appears to have arrested Blezard'", because in the book there are
the names of three persons arrested, and the names in respect
of each one of an arresting Officer.

JUDGE COLES: Then Mr. O'Connor went on to say or to ask,
"Was it not at this moment", the moment you are talking about
"You were looking out, this arrest was made?", and he said, "I
am not able to say".

MR. WALSH: He said specifically to my learned friend
still cross-—examining in the context of this book, "Two Officers
broke discipline and fought at the front of the cordon at
8.30", - :

JUDGE CQOLES: "I did not see that', he said.

MR. WALSH: And the inference behind the questioning was
that is what the book said. I may read because I have decipherec
the handwriting, and your Honour will be unfamiliar with it,
but on the very last page, the book written by Mr. Parish says
this, "8.20 a.m., cordon came under sustained missile attack.
P,C. Akers inJured by stone, incident resulted in baton charge
by ...." and then the name of this unit is given, "and other
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PSU's in cordon.  Pickets were dispersed". If my learned
friend is putting by implication what this book says, he must
either put what it does say or not put it at all,

JUDGE COLES: Perhaps I might Just .....
of
MR. WALSH: Tt is the last page/which I have read out
Inspector Parish's report. Your Honour will see there are many
blank pages, but it won't take your Honour more than a moment
or two. :

JUDGE COLES: What do you say about that, Mr. O'Connor?

MR. O'CONNOR: First of all there is no difference between
my learned friend and myself, if, as I think he has Jurt said,
I must put what the record says in its entirity or not at all,
and therefore we are in agreement, and indeed, I was conscious
of that entry my learned friend has Jjust referred to, and feel
it would be my duty, having entered upon the subject, to deal
with that in cross-examination. So if that is my learned
friend's concern I agree with him., I am conscious of it, and
I will comply with what he suggests should be done., Your Honour,
if I need to go further, and if a ruling is needed from your
Honour, may I say I am conscious of the rule about the use of
documents which are prepared by another not the wiiness, and
they being used in cross-examination as I should be. The
problem arises because this is, as is patently clear from its
context, from the printed initial pages, this is an official
record, and it is an official record which it is the dutyof
the senior Qfficer of the unit to complete. May I give your
Honour probably the best example. One part of it obviously
refers very directly to Mr. Foulds, my client. It is on the
page which refers to arrests by PSU, and it has got Mr. Hill's
name on as we have already established in evidence, and your
Honour sees there a phrase unlawful assembly. I was certainly
hoping, intending, and indeed I think in broad fairness it is
proper for me to be able to ask this 0fficer about an entry,
albeit not actually written by him, but one which clearly relates
to his direct actions, this arrest, and which may well have been
entered on information given by him; of course the point
being that that offence contradicts tThe reason he gives for
the arrest that he carried out. If, of course, it is nothing
to do with him and he cannot explain it, and it is not his
fault, then of course he will say so, and that is an end of
the matter so far as cross-—examination is concerned.

JUDGE CQOLES: I do not think Mr. Walsh was objecting to
that line at all.

MR, O'CONNOR: I am grateful. That therefore is the
best illustration of where ~ because in a sense this whole
document falls into the same category, none of it is written by
this witness, but different parts of it have different degrees
of relevance to my cross-examination, That is the best
example of something which obviously I submit I can put to the
witness. If it is a matter .....

JUDGE COLES: The difficulty arises if the wiiness says
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- he knows nothing about it or does not adopt what the document
says, then you are in dlfficulty. , .

MR. O'CONNOR' Then your ‘Honour 1n a sense the Jury unless
-gulded I would suggest, and concede,immedlately unless guided
the question therefore has no value, it has not been accepted
by the witness and wemove on. I would concede that your Honour
immediately gives that guidance, and therefore may I come back
to the first point I made, if completeness is the point as

" to my cross-examination that my learned friend was concerned

about, then I agree with him, and I ought to put what is in
that~1ast entry subject to your Honour wishing me t> do so.

JUDGE COLES: Subject again to the witnesses reply about
it. But there is a third matter which as I understand it is
Mr. Walsh's main complaint, and that is that yesterday,
wittingly or unwittingly you gave the impression that an
allegation you were making was supported by the document.

MR. O!'CONNCR: I would be happy - if that was the
understanding, if it was my learned friend's understanding it
maybe the understanding of some of the Jury - for that to be
clarified, because it would be wrong.

JUDGE COLES: I am glad to hear you say so. Perhaps you
can do that before you go any further.

MR. O'CONNOR: I am happy to.do that. May I be allowed to
do so when I reach it again because I would not want to deal
with this two or three times. I am going to deal with this
again,

JUDGE COLES: I think it might be as well if you cleared
up this document straightway.

MR. O'CONNOR: Certainly. I will do it right away. What
I wish to clarify ' then, what I intended to do, namely thus far,
to make it clear that I was putting this document established
first of all that Mr. Shillito and Mr. Harper were in the same
half of the unit, and thewitness has accepted that they were.
Secondly, that Mr. Shillito arrested a Neil Blezard. When anc
where that happened is not .....

JUDGE COLES: Might it not be sensible if I explained to
the Jury when they come back the significance of a document
or lack of significance of a document such as this, so that
any questions that are asked about it are seen by the Jury in
their proper context, and thereafter that you put right what
may possibly have led to a misunderstanding yesterday, and
continue whatever use you make of the document in the light
of what has been said. Do you agree?

MR. WALSH: Yes. All I am concerned about is my learned
friend makes it clear to the Jury that the allegations put
yesterday are not supported by anything in that book.

JUDGE COLES: That is a most important matter. The Jury
may have been under the misapprehension that it was supported

by the book. L




MR. WALSH: And that I am concerned about. Mylearned friend
takes the view that he wants the Jury to know what is in the
rest of that book, that it is in the interest of his client,
that is his Judgment It is not for me to interfere.

JUDGE CQLES: Whate#er_answer is made on the book must
be accepted until the book is proved.

MR. WALSH: That is right, and I think with respect it is
a matter that ought to bemade perfectly clear to the Jury at the
outset.

JUDGE CCLES: I agree. What I suggest be done, when the
Jury return, you begin by removing from their minds any mis-
apprehension about the allegation being supported by the
contentsof the book, and then I will tell them the limited
significance of cross-examination based on the book until the
book is proved. Very well, bring the Jury back please.

MR. REES:; Can I apologlse for Mr. Marshall's slightly
later arrival this morning, I do not know whether your Honour

noticed, his mother was taken ill and he had to wait until his
father came back from work.

MR. GRIFFITHS: I apologise for my later arrival at court.
Did your Honour get a message?

JUDGE COLES: Yes, I did. Thank you very much.

(The Jury returned)

JUDGE COLES: I am sorry you have been kept waiting,
members of the Jury. It is not Jjust that everybody has been
late.

MR. O'CONNOR: May I make it clear to the Jury, because
it has caused some concern, and it is agreed, that there maybe
some misunderstanding of my cross—examination of this witness
yesterday in asking questions about the operational record
document of this PSU., The Jury may have got the impression
that there was support in the document of my questions yesterday
for the suggestion that Sergeant Harper and Mr. Shillito were
involved in fighting in front of the cordon. That was the
suggestion, but the misunderstanding may arise from the way
in which the questions were asked, that the document supports
that in the way in which I asked questions yesterday. The
document did not, and some further questions may well be asked
about it, and it is important that I should not be misunderstood.

JUDGE COLES: This maybe a convenient moment, members of
the Jury, for me to say something about documents that are used,
documents of this kind that are used in cross-examination.
Counsel picks up documents which look official like that and
begin to ask questions about the contents. Now the contents
of that document are not, I repeat are not evidence, not at
this stage anyway. They cannot be evidence, if you think about
it, until the person who made that document comes along and
says, "I made it} I can vouch for the contents of what I
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put in it". Until tlm t happens it is just an allegation. If
counsel - you have heard quite enough by now - for the defence
asks in due course, you may hear prosecuting counsel asking
questions of witnesses saying, "I put it to you this happened
and that happened", sometimes a witness says, "Yes, it did", in
that event you have some useful evidence. Sometimes he says,
"No, it did not", and if he says, "No, it did not", obvicusliy
it is commonsense if he makes that sort of allegation to waive
the bit of paper about and say, "This paper says that happened,
but unless and until that decument is proved that is not
evidence. So when you see these documents being used in that
sort of way, please bear in mind that it is not evidence, it is
an allegation made by counsel. What matters is not the question
that is asked but the answer that is given by a witness.

Is there anything further you wish me to say?

MR. WALSH: I think not.

POL. CON. STEPHEN GARY HILL

Cross—examined by MR. O'CONNOR Contd.

ME. O'COMNOR: Coul @ the documents still be available
for the witness to see: .

You have nad overnight to think about again any way in which
you say Mr., Foulds could have sustained injury. Can T ask you
if, having thought about it, there is any way of what you saw

in which he could have sustained injury? - A. I could not see
how he could have sustained that injury, sir.

Lo you now accept that he did have injury to his lower 1lip
having refreshed your memory from the photograrhs? - A. All I
can say is from looking at the photograph I could not see

the injury in that photograph, but I am. not denying he did have
an injury to his bottom lip.

Nothing happened to him either on your account which shook
him up or could have dazed him even? - A. No.

MR. O'CONNOR: Can I put to you another single photograph
of the same part of the day's events. Your Honour it is not
a single photograph. It is in a bundle which will be proved
during the defence case, but I only refer to one.

JUDCE COLES: Is this the big bundle?
MR. O'CCNNCR: Itis your Honour, yes.
JUDGE COLES: Have you seen this, Mr., Walsh?

MR, WALSH: No, I have not seen it. I have not been told
about it at all,

JUDGE COLES: I think before they are used, Mr. O0'Connor,
we h-d better have a look at them. Is there a copy for
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Mr, - Walsh?

MR. Q'CONNOR: Yes, there will be. There are six for
the Jury and one for the witness.

JUDGE COLES: We had better have a look at them ourselves
first. This will be as and when they are proved exhibit
34 T think.

MR. TAYLOR: DNumber 34 was the statement of P.C. Davies (
JUDGE COLES: Yes. I have two 33's. Thank you very much

. MR. Q'CONNOR: The relevant one Just for the moment is
Bl4.

JUDGE COLES: I know it is not always possible, but it
might save a little time if a list into the court were given
of potential exhibits a little earlier so that we could
check them, and not have fto do it as and when they are
produced. I do realise there are logistical difficulties,
but I would be grateful if people would bear that in mind
in future. It is 14.

MR. O'CONNCR: I appreciate my Lord has not had an
opportunity to flick through.

MR, WALSH: They look to be about 50 photographs, none
of which I have seen before. I do not want to delay the cour
Or cause any problems.

JUDGE COLES: Do take a few minutes to look through them,
Mr. Walsh,

MR. WALSH: There seem to be a largenumber of photographs
of photographers your Honour. I am not going to raise any
objection to this going in, but I would echo what your
Honour has just said, it would save a great deal of time if
anyone who was about to put photographs in would allow us
to lock at them, then we need not have to go through this
performance of seeing if there is any problem about it.

JUDGE COLES: They really contain nothing of great
surprise., Let the Jury see the bundle then. Would you go
straight to Bl4 members of the Jury.

MR. O'CONNOR: May I remind the Jury and your Honour, Bl&4
JUDGE COLES:  The numbers are on the back of each
photograph. It seems To be the conventional way with the
defence, Just be careful that you do not read that
number with that picture. Bl4, two Police Officers with the
accused inbetween them. Very well.

. MR. O'CONNOR: ©Now you told us yesterday, Mr. Hill, that
Mr. Foulds was led downhill? -~ A, Yes,.

Do you accept that is clearly wrong? - A. Yes.
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Q.

He was taken straight to the road not over the fence as
we remember from our plan?- A. Yes.

. Across. the field to the road and then down the road? - A.

Yes,

Can you explain why you got that wrong? - A, To me it is
going downhill.

. You said down the field.

JUDGE COLES: I do not remember that.

THE WITNESS: It was something I forgot, probably down
the road.

MR, O'CONNOR: Refreshing your memory from that
photograph, do you recollectthat Mr. Foulds was clearly
dazed? - A. No.

I do not rely: Just on the photograph because photographs
can be very distorting, but he was dazed by something
though, was not he? - A, Are you saying Mr. Foulds looked
dazed at all?

I will just put that to..one side, and I will make clear to
you the suggestion I make in relation te Mr. Foulds and
your dezlings with him., First of all you recollect your
initial mistaken line that you drew on the plan exhibit
three up the road, and then you crossed that out and drew

a curve across the field. You see I suggest that Mr,
Foulds ran up the road there and up on the field, and your
first mistaken line made accidental or otherwise was
correct? — A. No, sir. The second line that I drew was the
correct route that Mr. Foulds took.

. There were many others running up the road at that time,

were there not? ~ A. Yes.

I suggest Mr. Foulds was closer, with only one other .person
running up the road? - A. No.

And that he said ....7

JUDGE COLES: Do you agree there was a lot running up
the rocad first? - A. Yes, I do your Honour.

MR. O'CONNOR: That he separated from that one other
person and ran over across the verge from the road on
exhibit three. You recollect gquite clearly that fence which
went round the corner, as it were, and then at right angles
to the road to the electricity sub-station? - A. No, I do
not accept that at all, sir.

. Was it, as you were engaged in this line of advance, that

missiles were as bad as they had ever been? - A. As far
as I can remember there was the same amount of missiles. I
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would not say it was any worse than it had been previously.

Therefore as bad as it had been then? ~ A. Yes.

Can I ask you to look at our exhibit 27 which is I am afraid
another bundle of photographs please, at number 17:

MR, QO'CONNOR: I will Just pause for a second, your
Honour, because I do not think everybody has got the bundle.
I hope they have now:

. Do you see there a scene that you recognise?

JUDGE COLES: Have you all got that, members of the
Jury?

MEMBERS QOF TEE JURY: Yes.
MR. O'CONNOR: Do you? - A. Yes,

. You see the cordon in the distance? -~ A. Yes.

. Mainly on the road in this photograph? - A. Yes.

The horses returning from a charge? - A. That is right.

You remember that do you? - A. Yes.

. Remember that happening Jjust before the line advanced? -~ A,

Could have been, sir, I cannot remember offhand.

Can I ask you to turn to the next photograph, number 187
- A. Yes.

I suggest a photograph taken very shortly after the one
before? - A. Yes, I can see that.

The horses had gone through, and there is the scene in
front of the cordon, you recollect that? - A. Yes.

. You do recall it? - A. That actual scene itself?

Yes. There is hardly anyone within 100 yards of the cordon,
is there? - A. Not on that photograph. They are ruaning
away, yes.

. Do you recollect that happening, that there was atime

when the cordon did not have anybody within about 100 yards
in front of it? - A. Yes.

. When did that happen? - A. I think it was Jjust after the

lorries had gone out the first time. There was a lull,

JUDGE COLES: Am I correct, not during the lull, there
was a time when the demonstrators were no closer than 100
yards? - A. That is right. The vast majority of them
tended to drift off further up the field, your Honour.

MR, O'CONNOR: Were there a couple of times when that
scene and your recollection could have happened other than



Q.

Q.

during that l1ull? - A. I cannot remember it happening.

. Was it a scene as you recollect it, Just before the cordon

made its last advance? — A. As far as I can remember
there were pickets throwing missiles at us, and that is
when we made our last advance.

They are 100 (?) yards in front of the cordon? - A.
Probably something like that, maybe a bit nearer.

. So this could not have been taken just before the last

advance of the cordon on your evidence? - A, I cannot
remenber that happening, no.

JUDGE COLES: You said they are running away. What do
you say they are running away from? - A. I have no idea
your Honour,

MR. O'CONNOR: Let us look at 19 and we will see sonme
pickets though fewer running towards the camera? - A. Yes.

Do you see beginning the advance on the right(?)? - A4 Yes.

You see there are a group of Police Officers, are not there?
~ A, Yes.

Turn over to number 20. Doyou see that group of Police
Officers advancing? - A. They appear to be, yes.

I suggest if you look. to the right of that, there is a
general advance taking place as well although the Cfficers
on the right (?) are regularly in the forefront, are not
they? - A. It would appear that way, yes.

If you turn then again to number 21, the Officers on the
right ? are by a stone wall, are not they? - A. Yes..

They have nearly reached - there is an outbuilding of an
electricity installation on the other side of the road that
you can Just see there, is not there?- A. That is right.

Anybody on the field there throwing missiles at your cordon?
~ A. There does not appear to be, sir.

You see at that moment .....
(The shorthand writer requested counsel to talk slower)
THE WITNESS: Yes.

MR. O'CONNOR: Picture 21 shows the Officers on the
right advancing very quickly, and I suggest you are part
of the cordon just off to the right of the photograph
advancing up the field? - A. I was, yes.

This photograph, because it is rather better than showing
your part of the cordon, does show that part of the field
Just ahead of you as you are making that last advance, does
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not it? - A. It does, yes.

Indeed, I suggest it shows that part of the field where
you suggest Mr. Foulds and his group were throwing missiles
at the cordon? -~ A. No, I do not accept that.

. And it is empty, is not it? - A, No, I do not accept that

is correct.

What is not correct about it? -~ A. I am not sure i1if this
was the last advance or not.

If this is a photograph of that moment of the last advance,
do you accept that your recollection cannot possibly be

right in relation to Mr. Foulds and a group in that positicn
throwing missiles? - A. No, I do not accept that.

What else is wrong with it other than you suggest this
might not be the last advance? - A. That is all I can say;
it was not the last advance.

- If it was the last advance your evidence cannot be true,

can it? - A, If it was the last advance, yes, if the
evidence in the case was true,

. Do you recollect anybody as you approached the fence, the

fence Just in front of the substation? - A. Yes.

Leaning forward on their formmrms watching the Police advancef
-~ A, T cannot remember that, no.

JUDGE COLES: I am sorry, I was Just finishing my last
ncte., Wherewas that?

MR. Q'CONNOR: I will put it again:

. Do you recollect anybody on the other side of the fence

as you advanced leaning forward on their forearms watching
the Police cordon coming up the field? - A. No, I cannot
remember that.

The top rung of the £nce is about waist height. Do you
recollect that? - A. Something like that.

. S0 that we get this right, on your evidence that cannot

have happened, is that correct, as Jjust before you climbed
over the ffnce there is nobody actually leaning over watching®
- A. I have not said that. I said I cannot remember if

there was anybody leaning on the fence.

I suggest that is exactly what Mr. PFoulds was doing as you
approached that fence? - A, That is wrong, sir.

Fossibly with one other? - A, No, that is wrong, sir.

Why I say possibly is because .there may have been scmebody
there but not somebody known to him. I want to make it
clear why I put it that way. Can I Jjust ask you about
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that position please. We have agreed the grass is quite
nicely cut around the substation? - A. Yes.

. And was reasonably {inaudible) with the surroundings. On

previous days and on other occasions, had that been used
as a place to sit by the pickets and perhaps even have a
snack? - A, Yes, I believe it had.

Mr. Foulds had not thrown a single missile at the Police,
had he? -~ A. I have given my evidence. I have said he
threw . missiles and what I have said happened.

He did not shout anything like, "Let the cunts have it"7? - A.
That is what I remember him shouting, sir.

We are agreed that short shield Officers had already gone
across inside the substation area before you climbed over
the fence? - A, Yes.

Did you come up to the fence and kick it as Mr. Foulds was
s tanding literally Jjust on the other side? - A, I did not
sir, no.

. You see I of course accept as is o¢bvious, you are very

calm and collected now in court a year later, are you noil?
- A, That i= right.

I am sure you would agree the situation was very different
then, and your feelings were very very different then

after 54 hours on such a hot day continuously on that cordon.
Do you agree? ~ A. I was tired.,yss.

You were more than tired, were not you? - A VWhat are
you suggesting I was?

. Were you worked up? - A. T would not say I was worked up,

no.

. You put one foot on the lower rung of that fence, and you

punched Mr. Foulds in the mouth once with your right hand?
- A, I never punched Mr. Foulds when I arrested him, and

I never struck Mr. Foulds after his arrest. I have never
struck Mr. Foulds at all.

And that is what caused that, I suggest, clear injury to the
lower 1lip of his mouth on that photegraph? - A. I resent
that allegation, sir. I never struck Mr. Foulds at all.

He took a step back because of that, and I suggest almost
certainly accidentally there was an Officer behind him, and
Mr. Foulds banged nis head against an elbow or shield,

or something like that? -~ A. I never struck Mr. Foulds.

And he fell to the ground? - A. T never struck Mr. Foulds,
sir.

Did he fall to the ground at all? -~ A. I cannot remember
him fzlling to the ground.
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. And you and Mr. Thomson picked him up? -~ A, No.

Let us picture it. What were your first words to Mr.
Foulds on your own account? - A. Cautioned him, sir.

Tell us what you say on Oath were your first words to Mr.
FPoulds? - A. I gave him the first caution.

. Please tell me what your first words to him ....? - A.

I said you are not obliged to say anything unless you wish
to do so, but what you say maybe put into writing and
given in evidence.

. As you put it in your evidence yesterday, you approached him

and had a conversation with him. I think those were your
words? ~ A. That is Just a term I use, sir.

Is that realistic? Are you really presenting the way in
which this happened? - A. I always tend to use the word

. conversation, probably telling him would be a better word

to use, but that is the word I use all the time, conversatio:

Your words to him on picking him up, I appreciate you are
denying you picked him up, your words te him that mrorning,
I mske it clear were, "GotT you,you bastard"? - A. It is
ridiculous, sir.

I am not going to repeat it, I will probably be disbarred
if I try to. Then Mr. Foulds replied, "I will let my
solicitor decide (?) about that. It was on vour own
initiative, was it, that you had gone through the short
shields and gone forward towards the substation? ~ A.
Yes.

You hadnot been ordered to deo so0? - A. I cannot recall us
being ordered to do so.

. Can I Just ask youw because you told us that your first

sighting of the group was when you were still behind the
long shields? - A. Yes.

Could you tell us what the group was doing, where they were
when you left the cordon, went ahead of the cordon? -~ A.
Where they were?

. What was happening then? -~ A. They were starting to run off.

.. They were starting to run off? - A. Yes.

Now you arrested Mr. Foulds you say for threatening behaviow
- A, Yes.

I suggest you did not use any formal words of arrest at all.
So tThe Jury know, threatening behaviour is an offence which
is occasionally tried at the Magistrates Court, is not it?
- A, Yes.
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Never reaches the Crown Court? - A. No.

. And although there can be more severe penalties, I am sure

you have been to court over them,very often there is a small
fine or penalty like that? - A. That is usually the case.

That is your reason for arresting Mr. Foulds? - A. Yes.

You went to the command centre, and it was thers that
certain documentation was gone through? - A. Yes.

Name and address taken. Do you see there an entry relating
to Mr. Foulds, his name and address? - A. That is right.

And the time of his arrest? - A, Yes.

11..237 - A. Yes.

. And the time of his arrival at the Police Station, 11.257
"“' Ao YeS.

You would heve been there when that entry was being made?
- A, Yes. T would.

what doesit say there as to reason for detenticn? - A.
#nlawful assembly topside'.

That is a completely different offence is not it? - A. Yes.

This offence can only be tried at the Crown Court? - A. Yes.

. An offence at a completely different level, is nov it? — A.

That is right.

Did you say to the O0fficer making that entry in your
presence that you had made an arrest for threatening
behaviour? - A, I did, vyes.

. Were you aware that he wrote down unlawful assembly as the

reason for detention? - A. I was, yes,.

. What was your reaction to that? - A. I told him I had

arrested him for threatening behaviour, and the Sergeant
wrote down "unlawful assembly topsidet It was not for me
to guestion him,

Were you surprised? - A. Not really surprised,. no.

And your explanation to the Sefgeant was that you had
arrested Mr. Foulds for threatening behaviour? - A, Yes.

Not a word said about throwing stones, was there? - A, I told
nim I had arrested him for threatening behaviour,

Not a word about throwing stones? - A. I cannot remember if
I told nim about throwing stones or not.

Cf course you would be interested 1if only in the fact
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Q.

Q.

Q.

you would potentlally be giving evidence, and the fact this
trial was coming up over the course of the last year 7 - A.
Yes.

. And be aware that Mr. Foulds, having been arrested for an

offence of threatening ™haviour; is now facing trial for an
offence or riotous assembly? - A. That is right.

. When did you first become aware that he was facing trial

on a charge or riot? - A. I would probably be aware of it
when I had to make my statement later.

When you went to make your statement in the command centre?
~ A, Yes.

On the same day? - A. Yes.
That he would leter be charged with riot? - A. Yes.

How did you become aware of that? - A, I heard senior
Officers saying they were going to charge unlawful assembly.

Unlawful assembly. I do not want to take an unfair point,
unlawiul assembly or riot, bewuse they are different things,
are not they? - A. The words used are unlawful assembly

as far as I can remember,.

You heard senior Officers talklng about charging them with
unlawful assembly? - A, That is right, yes.

And that was before or afier you made your statement? - A,
That was before, sir.

Was it on the ground floor of the building or was it upstairs
- A, Upstairs.

. Was it in the room where you made your statement? - A. Yes.

Wzs 1t when a number of other Officers were present there?
- A, Yes. it was.

. Was it scomething that was said to those Officers or something

you Jjust overheard? - A. As Tfar as I can recall it was
Just something overheard.

Do you know who the Officers were? — A. To be honest I
cannot remember offhand who they were.

But you knew they were senior Officers? - A. Yes, I believe
they were.

Werethey South Yorkshire Police Officers? —~ A. Yes.

Did you recognise them as senior detectives that you had
seen before? - A. Yes.

South Yorkshire senior detectives? -~ A. Yes.

I will perheps come back to that later, but may I also
- 15 —
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. We have already in fact dealt with this, that that guite

. Were you present when that block entry was made as it were? i

with the proviso the Jury heard before giving evidence this
morning, ask you about this operational record or your unit?

properly shows the fact that you arrested Mr. Foulds. Do
you remember? -~ A. Yes.

May I ask you about the offence which is down there as the
offence withwhich he had been arrested? - A. Yes.

If you look at it carefully what does it say? - A, Unlawiul
assembly.

0f cocurse you did not make that entry, let us make it clear?
-~ A, That is right.

When you did make the arrest you did not arrest Mr Foulds
for unlawful assembly?- A. No.

Although I think to be fair to you from the moment of his
arrival at the command centre, may well have been detained
for unlawful assembly, do you follow? -~ A. Yes.

At any rate, were you present when this record was made by
Inspector Parish your senior Officer? - A. No.

Having told him that you had arrested Mr. Foulds for
unlawful assenbly? ~ A. I must have done, that is why ne put
it down,

. You may have told Inspector Parish tha the arrest was for

unlawful assembly? - A. Yes. may have done.

So was that a mistake on your pari? Did you tell him ..,..?
- Ao NO-

Well it maybe that you, as it were, felt the arrest was for
unlawful asgembly after youhad arrived at the command centre.
Please explain why did you say to Mr. Parish ....7? - A. This
record was made at the end of the day, and by that time I
knew Mr. Foulds was going to be charged with unlawful
assembly, so when Mr. Parish asked me what he was going to
be charged with I told him unlawful assembly.

It is put down as reason for arrest by you? - A, Yes,

Can I ask you about another entry. I am sdrry to go back
to the arresting document? - A. Yes,

If you could look down the next few lines, we have alresady
dealt with the reason for detention? - A. Yes.

Do you see the next few lines below reason for detention?

- A. Yes, that is right.

You were present there were you? - A, Yes.
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Mr. Foulds was asked for his name and address? - A, Yes.

. Presumably you did not know it? - A. No.

. You again would not know it unless you asked. Is that fair?

- A, That is right.

Was Mr. Foulds asked any other questions? ~ A. I cannoct
remember, sir.

You see, let me make it clear maybe in fairness to you, I
want to ask you about it, there is another eniry relating
to whether Mr. Foulds was inJjured or not, is not there? - A.
Yes.

. Made in your presence? - A, Yes.

And it is a bit curious, is not it, because it says something
twice, it says, "Uninjured"? - A. Yes.

."No injuries? - A. That is right.

T suggest Mr. Foulds certainly was not asked any questions
ieading to that, and that was - do you recollect Just
something written down by the Sergeani? - A. Probably was
gir, ves.

. Now, where did the time of arrest come from, 11.237? - A,

When we got down to the command centre they asked me what
time the arrest was.

. And you said 11.237 - A. We gotthere 11.25, and I wohuld

probably say two minutes before that.

. Was it not the Sergeant working it backwards writing down

11.23, doyou think? ~ A. Yes.

. Did you have a watch on you? -~ A, No.

. So you took the time at the Police Station when you yourself

took a few minutes off? - A. Yes.

And inyaur witness statement we were dealing with yesterday,
there is certainly notime shovwn. . in that statement, is there”
- A. No.

. And indeed, do you agree in the whole of that witness

statement youonly give one time, and that is in the very
last paragraph about having been on duty since six o'clock
in the morning? - A, Yes.

. You are making this statement within half an hour of being

in front of the desk Sergeant and giving the time 11.237?
= AI Yes. : )

Sc what was the problem? Why did not you put any other time
othe: than six in the morning when you began duty? - A.
I did not have the arrest document with me.
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Could not you remember within half an hcour, obviously
not? You could have put about 11.20 or some time between
11 and 11.30, could not you? - A. I could not recall
offhand that is why I did not put it in.

But you had got no other time at all apart from,as I say,
gix in the morning? -~ A. That is right.

. Was that a conscious decision on your part? - A. No.

It just turned out that way? - A. Yes.

Can I just ask you about the first page. There is quite
an account, is not there Jjustifying and explaining how

and why long shield Officers go to the front of the Police
cordon? - A. Yes

Is not there? - A, Yes.

Could I just takeyou through it. "On Monday 18 June, 1984,
I was part of a large contingent of Police Officers
assigned to duty at the Orgreave Coking Plant, Highfield
Lane, Orgreave'"? - A, Yes,

"During the morning there had been a steady build up of
pickets, there was approximately one thcousand pickets
facing us as we were blocking off Highfield Lane on the
southern side of the works entrance"? - A, Yes.

"As we stood there in the line a continuous stream of
missiles came from the pickets into the Police line. There
were no shields being used at this point, and I saw that
several Police Officers in the line were being hit by
missiles"? ~ A, That is right.

"To protect Police Officers in the line from the missiles,
Officers with protective headgear and shields were called
up""? - A. Yes,

"The line of Police Officers I was in facing the pickets
opened up and allowed the other 0fficers who were in
protective equipment to go through te be the front line to
afford us protection from the missiles which were still
being thrown"? - A. Yes.

Now that is all dealing with your duty and explaining the
deployment ofrlong shield Officers? - A. Yes.

We know that that is at about eight o'cleck in the morning?
- A-- YeS-

